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EXECUTIVE SUMMARY 

 
1. The Nigerian criminal justice system is work in progress. Some important first steps 

have been taken with the enactment of basic legislation for the administration of the 
system both at the Federal and at some municipal levels. Nigeria is not a unitary 
State. It is a Federation made up of 36 States, one Federal Capital Territory and 774 
constitutionally recognized Local Governments. Criminal justice is a subject for the 
Federal and States Governments.  
 

2. The Federal Government is in order with its 2015 enactment of the Administration of 
Criminal Justice Act, 2015. Some States, for example Lagos State, are also in order 
with its prior enactment of the Administration of Criminal Justice Law in 2011. Much 
cannot be said of the remaining 35 States. 
 

3. At the Federal Level, the 495 sectioned Administration of Criminal Justice Act, 2011 
is good law with sufficient details to cover aspects of the 3 phases of criminal justice 
administration, the – (i) apprehension of suspects; (ii) prosecution of accused; and 
(iii) incarceration of convicts. The Law may however be nothing but mere letters as 
the realities of the Nigerian criminal justice system, based on daily experiences, is at 
variance with the lofty words of the Law.  
 

4. Arrests are still being made with unreasonable force, the rights of suspects are often 
not told let alone respected. Statements are still forced or coerced from suspects. 
Arrests of proxies still happen. Bail is not freely granted. Bail conditions are often 
onerous and given with the intention that they should not be met. Suspects and 
accused persons as opposed to convicts continue to have the prisons as holding 
centres, with the populations of those awaiting prosecution often being in multiple 
of double digits of the actual convicted inmates. Children are sometimes holed up 
with adults. The prison conditions are often so deplorable as the lack of resources 
and corruption ensure that both prisoners and their wardens are simply on survivor 
mode. The list is endless. 
 

5. However, the Law is still good, and could have been near great if its current 
provisions can be implemented. Laws will remain no more than an assemblage of 
words if stakeholders do not see themselves as an integral part of it, and work 
themselves into the actions that the spirit of the laws require. Government is often 
helpless and hapless than we are wont to believe. Laws are products of the society 
and should, rationally so, be worked by the society into the reality of their 
potentials. A process of collaboration by all stakeholders must be in place to ensure 
that the laws are being worked as intended by their letters. A continual process of 
engagement with the relevant institutions, including the laws, are required. We 
advocate for a national colloquium to annually addresses the challenge of the 
criminal justice system, and oversees a process of implementation of 
recommendations, until the next colloquium. 
 

6. Annually, an agenda needs be set to address the issues plaguing the system and 
reports of progress made at the next colloquium where another agenda will be set 
thereafter. There is work for all cut across policy debates and formulation; laws 
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making or repeal processes; and administrative re-tooling. The annual colloquium 
should be an opportunity for policy formulation. The legislature should thereafter 
leave with the mandate of laws to be enacted, amended or repealed. The executive 
should leave, among others, with an understanding of the unrealities of its budgets, 
be they for the Police, the office of the Attorneys-General, the Courts, or the Prisons 
Service. Lawyers should leave with an appreciation of more recent precedents. The 
media should better appreciate what it needs to expose more. Civil societies should 
leave with a better understanding of where their interventions are more needed. All 
stakeholders in the system must better appreciate their roles and the work that is 
needed.  
 

7. Our report details the symptoms of our ailing criminal justice system. We highlight 
that the issues are no more than the contradictions in each of the part of the whole 
and that to set an agenda for criminal justice reform is to bring the whole together 
and appropriately and lucidly apportion responsibilities, with each part conscious of 
what it brings to the table. The issues are very surmountable and we have detailed 
how we think this can be achieved. We choose to engage more with the solutions. 
 

 
© Human Rights Foundation, October 2017. 
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1.1 Legalities of the Nigerian Police: An Overview of the Nigerian Police Act 

 
1.1.1 The Nigerian Police Force (the Force) is a creation of the Nigerian 1999 

Constitution.1 The specific legislation that the details the organization, powers, 
regulation and other details of the Force is the Nigerian Police Act, 1967 (the 
Police Act). The Police Act has not been significantly amended since its 
enactment. A Bill to amend the Police Act is currently before Nigeria’s 8th 
National Assembly.  
 

1.1.2 The general duties of the Force is stated to be the prevention and detection of 
crimes, the apprehension of offenders, the preservation of law and order, the 
protection of life and property, the due enforcement of all laws and regulations 
with which it is directly charged and the performance of all military duties within 
or outside Nigeria.2 In the absence of a clear mission statement for the Force, the 
stated provisions of Section 4 of the Act may be considered as the mission 
statement. 

 
1.1.3 The powers of the Force3 include, to: 

 
1.1.3.1 conduct prosecutions before any court, subject however to the 

powers of the Attorneys-General; 
1.1.3.2 arrest suspects without warrant in certain cases;  
1.1.3.3 serve court summons; 
1.1.3.4 grant bail to a person arrested without warrant; 
1.1.3.5 conduct search on properties and persons; 
1.1.3.6 detain and search suspected persons; 
1.1.3.7 take fingerprints 

 
1.1.4 A body called the Nigerian Police Council4 is established to supervise the Force; 

advise the President on appointments of the Inspector General of Police (IGP) 
and to generally organize and administer the Force, including to exercise 
disciplinary control.5  
 

1.1.5 The Police Act as the enabling law for policing in Nigeria should state as clear as 
possible, the mission of the Force. In our view, the Act should simply not be a 
legal authorization for the Force but should set the tone for its organizational 
culture. A mission statement for the Force should embrace community-oriented 
policing that sees the works of the Force as for the benefit of the society where it 
operates. A mission statement may be crucial to institutional reform because it 
operates both externally and internally to mobilize resources toward effective 
performance of the vision of the organization. 

 

                                                      
1
 Section 214 of the 1999 Constitution 

2
 Section 4 of the Police Act 

3
 Part IV (Sections 23 to 30) of the Police Act. 

4
 Section 9 of the Police Act. 

5
 Regulation 372 of the Nigerian Police Regulations 1968. 
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1.1.6 A reform of the Force is underway with The Nigerian Police Services Bill 2016 
(the Police Bill). The Inspector General of Police has rightly harped on the fact 
that the Police Act has not been amended to meet modern day policing needs. In 
his words: 

           
The consequence is that the Police Act has failed to accommodate 

the realities of the increasing manpower profile, and the constantly 
expanding mandate and area of responsibility of the Nigeria Police. It 
has also failed to acknowledge the increasingly complex dynamics of 
crime and the transitional nature of criminal activities occasioned by 
globalization. Even more significant, is the weakness of the Police Act, 
as currently enacted, to appreciate and incorporate modern policing 
approaches like community led, intelligence driven, technology-
propelled policing strategies and other best international policing 
practices around which modern policing functions are woven. 6 

 
1.1.7 The whole repercussion is to the effect that modern criminal activities which are 

steered by technology and globalization are managed by a police workforce 
whose operations are organised by an outdated legislation. The Police Bill should 
advance a Force that will encapsulate the values of fairness, justice, equity and 
efficiency in police operations. It should modernize police functions in 
accordance with world-class operational practices.  
 

1.1.8 The Police Bill should also align the Force to the dynamics of national and 
transnational crimes. Thus, the new Bill is designed to deviate from exclusive 
enforcement functions of the police as reflected in the current Act, by 
incorporating social responsibilities into policing duties.  The new bill may be 
applauded as a step in the right direction, to ensure legislation that meets 
modern day policing needs. 

 
1.1.9 The Police Act 1943 depicts a theoretical picture of a legislation that meets and 

covers all areas of police practice. However, its use for over 70 years now has 
exposed the impracticalities that have plagued the operational exercise of the 
Act.  Therefore, a sup plantation is needed, in which a reform would be a very 
welcome idea. 

 
1.1.10 Section 24 (1) of the Act.  This provision is particularly interesting because it is 

generally believed that the power of the police to arrest and detain persons 
suspected of commission of crimes or intention to commit a crime or those 
caught in the commission of a crime is not articulated in a manner that respects 
the core essence of liberty and dignity of the person under the Nigerian 
constitution. It can be argued that there is a certain lack of agreement between 
the police Act and constitution on the priority accorded the protection of human 
rights. Chapter 4 of the constitution liberally guarantees citizens and residents in 
Nigeria with basic rights and freedom in the exact language of the international 
covenants on human rights. One of the most important of these rights is the right 

                                                      
6
 Nigeria Police Services Bill (Consultative Draft, 2016) pp 4 
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to the liberty of the person as accorded in section 45 of the Constitution. 
Particular reference is made to arrest and detention, the section requires the 
arresting authority to arrest a person for a valid cause and in compliance with 
reasonable safeguards. One of the criticisms of the police act in this sense is that 
it fails to establish sufficient safeguards against unwarranted and prejudicial 
arrest of persons.7 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                      
7
 ‘Review of the Nigerian Police Act, 1943 :Legal Diagnosis and Draft Bill’ (2009) Cleen Foundation 

<http://www.cleen.org/Legal%20Diagnostic%20on%20Police%20Act.pdf> pp 15, Accessed 20
th

 April 2017 
 

http://www.cleen.org/Legal%20Diagnostic%20on%20Police%20Act.pdf
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1.2 Realities of Everyday Policing in Nigeria: Live Reports from the Streets 

 
1.2.1 The history of policing in Nigeria is traceable to the traditional law enforcement 

institutions maintained by tribal monarchs. Much of the policing functions were 
then carried out through palace guards. The advent of colonialism introduced 
policing controlled by the ultra-political rather than the monarchical 
establishment. The colonial approach to policing has not only been maintained 
and sustained by successive Nigerian administrations but may also have 
implications for effective policing in Nigeria.8  

 
1.2.2 In contemporary Nigeria, policing may have also evolved from the structure and 

orientation prevalent during the military juntas to that obtainable in the current 
democratic setting. It is no gainsaid that the Force has more often than not been 
criticized for its approach at handing policing in Nigeria. 

     
The police are agents of the State, established for the maintenance 

of order and enforcement of law. Therefore, like the State, the 
character, roles and priority of the Police Forces (sic) are determined by 
the political and economic structures of their nations. Similarly, the form 
and activities of policing by State and non-State agencies are also 
dependent on the character and composition of the political economy of 
society. The tasks of Police are dictated by the contradictions and 
conflict of interests among groups and classes in society which if not 
regulated can threaten the preservation of the prevailing social order … 
In very substantive ways, the Police mirror the contradictions and 
conflicts as well as human cooperation in society.9  

 
1.2.3 Quare 1: The former social media director of the People’s Democratic Party, Mr. 

Deji Adeyanju was detained on two occasions after attempts to stage a protest. 
The first arrest was made when he organized a protest against the insistence of 
the Nigerian Government to pursue a secret trial of one Mr. Nnamdi Kanu. Mr 
Adeyanju was detained for this protest. He there after staged another protest on 
24th of April 2017 and was also detained. A certain Mr. Austin Okai and members 
of Mr. Kanu’s group were reportedly also met with bloodshed by the NPF.10  
 

1.2.4 The story above presents a Force that appears to discipline opposing political 
views. It suggests a Force that acts more as an agent of the State and not an 
autonomous institution, without political bias. The right to express dissent with 
policies and decisions of government or its agencies is one of the cardinal 
principles of democracy.  

                                                      
8
 Johnson. I, ‘Policing in Contemporary Nigeria: Issues and Challenges’ (2013) African Journal for the Psychological 

Study of Social Issues, Vol 16, No 1, pp 1. 
9
 Alemika, E.O. 'Criminology, Criminal Justice and Philosophy of Policing' in Tamuno, T.N. (ed.), Policing Nigeria 

Past, Present and Future. (Lagos: Malthouse Press Limited, 1993) 
10

 Nwafor Polycarp, ‘Breaking: Police release Deji Adeyanju, others’ Vanguard (Lagos , 21 April 2017) 
<http://www.vanguardngr.com/2017/04/breaking-police-releases-deji/ > Accessed 23 April 2017 

http://www.vanguardngr.com/2017/04/breaking-police-releases-deji/
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… certainly, in a democracy, it is the right of citizens to conduct 

peaceful processions, rallies or demonstrations without seeking or 
obtaining permission from anybody. It is a right guaranteed by the 1999 
Constitution and any law that attempts to curtail that right is null and 
void and of no consequence.11 

 
1.2.5 The Inspector General of Police (IGP), the highest office in the Force, is 

appointable by the President of the Federal Republic of Nigeria. The IGP similarly 
reports to the President and works at the President’s direction. This should not 
be an issue where both the President and the Force are, both in law and in fact, 
subject to judicial institutions. In other words, subjecting political authority to 
legal or judicial authority. Subjection to an objective process such as the law is 
not idealism, but a necessity for accountability and order. Policing becomes a 
threat to individual liberty where it is considered to be an extension of political 
and economic power.12 
 

1.2.6 Reports abound of the corruption in the institution of the Force. This is 
worrisome for a society that is notorious for high levels of unpredictable 
violence, corruption, and ethnic and religious sectarianism. Policemen are 
routinely seen on the road collecting bribes from motorists and harassing 
citizens. The poor and vulnerable are known to suffer disproportionately from 
police brutality while the rich and government officials enjoy greater police 
protection.  

 
1.2.7 Extra Judicial killings are not exactly a thing of the past. A case in point is the 

recently concluded case of the “Apo Six” where two police officers were 
convicted of the murder of six young people. The almost 12 years case saw the 
conviction of two officers, three officers were discharged and one officer has 
since been at large. 

 
1.2.8 The absence of confidence in the Force only exacerbates these ills. While not all 

liberal democracies can boast of attaining a fully integrated police where human 
rights are wholly respected, such systems however feature relative absence of 
people violence, increased police protection and respect of legal norms. They 
also feature technological innovation in the approach to public order policing.  

 
1.2.9 Nigeria has adopted the language of community-oriented policing, however the 

reality is that of a Force that is not wholly accepted by its host communities, but 
rather viewed with suspicion amidst distrust. The Force is largely seen as an 

                                                      
11

 Sampson, Isaac Terwase, ‘The Right to a Demonstrate in a Democracy: An Evaluation of Public Order Policing 
in Nigeria’   (2010) African Human Rights Law Journal, Vol. 10, Issue 2 pp. 432-456 pp 447 < 
http://heinonline.org/HOL/Page?handle=hein.journals/afrhurlj10&div=25&start_page=432&collection=journal
s&set_as_cursor=4&men_tab=srchresults#> 
Accessed 24 April 2017 
12

 (n 5) 12 

http://heinonline.org/HOL/Page?handle=hein.journals/afrhurlj10&div=25&start_page=432&collection=journals&set_as_cursor=4&men_tab=srchresults
http://heinonline.org/HOL/Page?handle=hein.journals/afrhurlj10&div=25&start_page=432&collection=journals&set_as_cursor=4&men_tab=srchresults
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instrument of the State and the rich. Nothing is said to have really changed in the 
last decade.13 

 
1.2.10 The scope of the work of the Force however appears to have been decimated 

over the years by the recognition or creation of parallel policing institutions in a 
bid to cure the inadequacies of the Force. For example, the Nigerian Customs 
Service and the Nigerian Immigration Service police the movement of goods and 
persons in and out of the country's borders; the Economic and Financial Crimes 
Commission and the Independent Corrupt Practices Commission, police crimes 
with financial and corruption implications. The Nigerian Security and Civil 
Defence Corps, the National Drug Law Enforcement Agency, the National Agency 
for Food and Drug Administration and Control e.t.c. are similar law enforcement 
agencies whose scope of work are generally subsumed under the functions of 
the Force. 14 The institutions continue to exist while the Force still strives to make 
itself relevant on same subject-matters that necessitated the creation of the 
institutions. 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                      
13

 Arisukwu, Ogadimma Chukwubueze ,‘Policing Trends in Nigeria Since Independence(1960-2012)’  (2012) The 
Police Journal, Volume 85 at p. 151 
14

 Ibid. at p. 157 
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1.3 Appreciating the Challenges of Policing in Nigeria 

 
1.3.1 The Force has largely been received by the public with suspicion and sometimes, 

outright hostility. The legacies attributed to it include those of high-handedness, 
corruption, indecency, incivility, arbitrariness, ruthlessness, brutality, vandalism 
and non-accountability to the public. With such reality, community policing 
becomes herculean. Trust is the more vital currency to a relationship. The public 
does not trust the Police, hence the absence of an optimal relationship. It 
sometimes also appears that the Force does not even trust itself as issues of 
biases and outright corruption rears its head within the rank and file of the Police 
institution. 
 

1.3.2 Reprehensible acts attributed to some members of the Force include connivance 
with to help offenders out of police custody; sabotage of case files; aiding in 
smuggling by escorting vehicles loaded with contraband and stolen items; 
stealing from suspects and or accident victims; stealing from crime scenes; 
supply of police arms and ammunition with police uniforms to criminals etc.15 
 

1.3.3 The reality is despite the Force’s attempts at institutional reforms, for example, 
by dismissing and successfully prosecuting the culprits16  

 
1.3.4 Poor remuneration of the officers and men of the Force have often been 

attributed as the cause of corruption. In any event, corruption continues even in 
the event of remuneration restructure in the Force. The problem appear more 
deeper than the remuneration of individual policemen. The challenge comes 
across as an organizational one, starting from structure, leadership  police 
remuneration is another notable factor that has created abysmal performance by 
police officers in performing their constitutional duties. There are constitutional 
challenges as well, with regards to policing in Nigeria.  A good illustration would 
be the bail provisions. It is clear that the Police Act does not support the 
constitutional positions as regards bail as a fundamental right. The Police Act 
does not follow through the high emphasis the constitution places on the right to 
personal liberty. The power of the arresting police officer to detain is made 
discretional and subject to subjective considerations of the seriousness of the 
offence and substantiality of sureties. 

 

                                                      
15

 Adegoke, N.  ‘The Nigeria Police and the Challenges of Security In Nigeria’  (2014) Review of Public 
Administration and Management Vol. 3, No. 6 pp 27 
16

 Alemika, Etannibi E.O, ‘Policing and Perceptions of Police in Nigeria Police Studies: The International Review 
of Police Development’ (Winter 1988), Vol. 11, Issue 4 pp. 161-176 at 161 
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1.3.5 The totality of judicial pronouncements, put in the context of Section 35, is to 
effect that as soon as a police officer arrests a person, he ought to offer such a 
person bail, once it is a bailable offence. However, where the Police officer 
refuses the person bail at the station, he must charge the accused person before 
a competent court within 48 hours or release such person. Now, the ultimate 
question is how section 35 of the Constitution squares with the provisions of the 
Police Act and the Criminal Procedure Act. 

 
1.3.6 The problem with bail under the Constitution is that it is not clear whether it is a 

right or a privilege which a police officer has a wide discretion to determine. 
Again, there is a glaring lacuna as regards how relevant police officers are to 
handle detention and the determination of bail before criminal arraignment. The 
power to detain is left so open to abuse because of the absence of guiding 
criteria and reviewable standard. 

 
1.3.7 The first line of cases focus on bail as discretional by courts based on the nature 

of the offence, the likelihood of the accused standing for his trial; and whether 
he or she will interfere with police investigation. These are cases arising from 
criminal prosecution like that of Osahon v F.R.N17. 

 
1.3.8 Despite these adjudications on bail, it is sad that Nigerians are still being asked to 

pay for bail in some police stations even where there is glaring wrongful 
detention. An invitation to write a statement by the police has a high chance of 
becoming a bailable activity. The situation is so appalling that even citizens who 
come to police stations to make genuine complaints may be asked to make 
payments for stationeries before their statements are recorded. It is almost as 
though the average police personnel are seeking pathways to making the 
profession a cash cow-perhaps owing to poor remuneration. 

 
1.3.9 Another area that has posed a challenge to the Nigerian Police Force is the area 

of violence control and insurgency. Some Nigerians especially the youths have 
been felled by police bullets in the name of controlling crowd violence. In such 
cases, many of such culprits attribute such unfortunate occurrence to accidental 
discharges. More so, the situation was made more worrisome with the advent of 
Boko Haram terrorists who have succeeded in wiping out thousands of lives and 
destroying properties in the Northern parts of the country. This hydra-headed 
killer-group has also succeeded in annexing many towns and villages in the North 
Eastern part of the country and decimating families with daring and defiant 
extremity18 

 
1.3.10 The citizens are still cautious about moving freely within the country, even in 

broad daylight. The scale of kidnapping, robbery attacks, ritual killings, murder 
and other devious crimes, appear to continue on the upward trajectory.  

                                                      
17

  (n 4) 89 
18

 Emma Nnadozie, ‘Policing Nigeria: The Challenges’, Vanguard (1 October, 2015) 
<<http://www.vanguardngr.com/2015/10/policing-nigeria-the-challenges/ > Accessed 24 April 2017 
 
 

http://www.vanguardngr.com/2015/10/policing-nigeria-the-challenges/
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1.3.11 A final challenge to be discussed is with regards to the fact that there appears to 

be the absence of cohesive co-ordination. This, glaringly, translates to improper 
human capital management at the mid and lower levels. The average operative 
seems to be working for himself or his unit, team or station head. This incorrect 
role interpretation, leads to distortions in the discharge of functions, thereby 
obscuring the good works of a noble few. Constant in-house trainings should be 
geared towards re-orientating men and women of the force with the original 
vision and mission they are called to help actualize. 19 A comprehensive reward 
or punishment system should be introduced as well.  

 
1.3.12 Gadgets and equipment in line with modern advances in science and technology 

need to be provided to enable them meet the challenges of the present day and 
time. Most importantly, their housing needs and general welfare packages must 
be looked into with the urgency it richly deserves in tune with what is obtainable 
in other jurisdictions. 
 

1.3.13 It is pertinent at this point to introduce possible solutions to the challenges at 
hand. The proper way out of the challenges posed above may include; re-training 
of members of the force by human development specialists on a constant basis, 
installation of a crack system of checks and balances, reward/punishment 
scheme, salary review, risk allowances in deserving cases and provision of 
modern equipment and gadgets. The Federal government should put in place, a 
salary or allowances review in line with current realities and follow a path of 
equipping the force as a modern police force with an acknowledged model at the 
fore front.   

 
1.3.14 Precise adherence to scientific and modern ways of administration will produce 

overpowering constructive results. There is, in fact, no alternative to a good 
police force in the upward striving to achieve a decent society with quaint norms 
and values. Nigerians should be encouraged and enlightened with the fact that 
the populace has a part to play in effective policing.  Endeavors should be made 
to make available, information and other useful forms of responsible support for 
meaningful efforts based on credible reports. This will certainly be the bedrock 
for the much touted community policing to thrive. 

 
1.3.15 To conclude, this paper brings to light the need to retrain and re-orient the 

Nigerian police force such that it is people-oriented and service-driven, reflecting 
the security aspirations of the country. In order for the police force to continue 
to remain relevant it must embrace the public as partners in the design and 
implementation of policing. 
 
 
 
 
 

                                                      
19

  Ibid. 
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1.4 Prospects of Good Policing: Lessons from other Jurisdiction 
 

1.4.1 The importance of good policing in the development of any nation should not be 
underestimate. This article’s position is that Nigeria’s policing is not at the very 
best. This section discusses the policing of African countries, and the possibility 
of having good policing in Nigeria. 
 
South Africa 

 
1.4.2 After the apartheid system was extinguished in the country, the transformation 

to the post-apartheid South African Police Service focused on three issues: first, 
changes in the personnel composition and management of the SAPS was 
prioritised. Position that were formally occupied by the white became opened to 
other races. A truth and reconciliation process was undergone by police who had 
committed atrocities while serving under SAPS. Second, there was a shift in 
policing as a community policing approach was adopted. This led to the creation 
of community based forums to collaborate with the police. Third, institutional 
changes were introduced, hence, new national policing and security plans were 
introduced. 
 

1.4.3 These changes were externally supported by foreign governments, private 
consultants and NGOs. This transformation could only have succeeded based on 
the structure that existed in the country. First, the reform of south Africa’s 
security system had strong political support. Second, the country itself had a 
functioning state and security system, although that was devoted to the 
protection of the white rule. Third, the country has a vibrant civil society and 
informal justice system had developed. There were communal policing boards 
and forums at the local level. Fourth, South Africa has a surviving scholarly 
community, which could easily research on criminal justice and criminology.  

 
Sierra Leone 

 
1.4.4 The reform of policing in Sierra Leone began in 1997 when President Ahmad 

Tejan Kabbah invited an experienced British police officer, Keith Biddle, and 
support personnel to rebuild and transform the police. Biddle’s reforms were 
extensive: he convinced the President to publish a national police reform plan 
that emphasized that the core work of the police was community policing. 
Through his reforms, Sierra Leone Police (SLP) officers were vetted by a high level 
policing management board staffed by international advisors. He implemented 
trainings for police officers, focused on communal relations, created links with 
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existing informal security groups, and significantly improved the available 
communications and transportation capacity of the SLP through aid from the UK 
Department for International Development.  
 

1.4.5 In Sierra Leone, the “basic needs” strategy for policing at the local level was 
innovated. This strategy enforced the expectations from the police force: be 
punctual at work, availability and accessibility of police officers, speedy response 
to citizen requests for assistance without asking for bribes. Biddle had the 
knowledge of policing, and received political support from the national 
legislature, in addition to the foreign support he had from the British foreign aid. 

 
1.4.6 Robins’ study20 in 2009 concludes that 8 years after Biddle’s reforms, the SLP is 

still heavily politicized and considered corrupt and ineffective. He listed the 
major areas of concern as resource management, financial sustainability and 
viability of the SLP. Now, Sierra Leone is considered an example of a failed state 
in which police reforms started out well but were overtaken by the former style 
of politics and policing once external support was withdrawn. 

 
Liberia 

 
1.4.7 In reforming policing in Liberia, President Johnson Sirleaf adopted three major 

strategies: involvement of more women into the police force and into decision 
making positions, appointment of female officers to lead reforms beneficial to 
women especially victims of rape, changes in training, recruitment, creating 
specialized units and internal police accountability units. These strategies helped 
improved the policing system in Liberia, and consequently, policing is in a much 
better shape than it used to be, even though political appointees still continue to 
occupy the top positions. 
 

1.4.8 It suffices to say that it is almost impossible to eradicate politics in policing. 
Police reforms are political reforms for they alter the existing distribution of 
authority, powers, benefits and rights. It is therefore important that international 
reformers who provide foreign aid, as in the case of Sierra Leone need to learn 
how to play local politics and plan for it in their reform. 

 
1.4.9 Good policing would be unsustainable without engaging in local politics. One 

denominator here is the contribution of the community in the reform of the 
policing in these nations, i.e, community policing. It appeared worked out well in 
South Africa, Liberia and Sierra Leone. Whether or not communal policing, on its 
own, is sufficient is another question entirely. Regardless, it appears that the first 
step in the reform of policing is to involve the community in the process. 

 
1.4.10 In Nigeria, a community approach to the management of criminal behaviour 

might face some challenges because of the reputation of the Nigerian police to 
the community. The media also contributes to this through the derogatory 
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information they publish about the police. The public perceives the police with 
distrust and suspicion, and this threatens the police’s effectiveness and efficiency 
in the prevention and combating of crime. There is community mistrust in law 
enforcement in Nigeria. The members of the public are usually reluctant to 
report crimes to the police for fear of any retaliation from the criminals or their 
cohorts. Some members of the public believe that “connected’ criminals are 
shielded form justice by government agents and highly placed officials entrusted 
with power. 

 
1.4.11 Perhaps the Nigeria police force would have good policing when they collaborate 

with local vigilante groups, such as the Oodua Peoples Congress (OPC), the 
Bakassi Boys. However, this collaboration may have an adverse effect on the 
work and reputation of the Nigeria Police Force, if not properly managed. For 
instance, the OPC once took charge of policing when the Lagos state was under 
siege by robbers, but this same group attacked police officers with dangerous 
weapons, killing and injuring several police officers, in late 1999 and early 2000. 

 
1.4.12 Finance is another challenge to community policing in Nigeria. The traditional 

police setup is underfunded and community policing requires greater funding 
than traditional policing, as it would require the training and retraining of all 
police officers, procurement of equipment, good salary structure and incentives. 

 
1.4.13 Regardless of the above, communal policing may be the better approach to good 

policing, as it seems to have worked in some other African nations, and there is 
some evidence of its usefulness in Nigeria. Community policing will remove 
public scepticism and cynicism, which characterise traditional policing in Nigeria. 
More importantly, there should be a massive reorientation of the rank and file of 
the Nigerian Police force. An even distribution of social infrastructure in Nigeria 
would smoothen the relationship between the public and the police, as citizens 
who live in deprived areas of the country are likely to be more hostile to the 
government and its police force. 

 
1.4.14 Police officers should be selected and recruited with caution to prevent the 

recruitment of criminals as law enforcement agents. The training of police 
officers should incorporate knowledge on sociology, psychology and political 
science as these subjects would impart the officer’s understanding of human 
relations. Frequent trainings for the community leaders and the police officers 
should be introduced.  

 
1.4.15 The independence of the police is another factor that would contribute to god 

policing in Nigeria. The police should limit its involvement in partisan politics, be 
unbiased umpires and not tools of oppression. Lastly, the police-local vigilante 
relationship should be harmonised and put in a better perspective to ensure a 
healthy relationship between them.  
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2. 
Prosecuting the Accused: The Law and 
Practice of the Criminal Court System 
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2.1 The Justice Department, the Director of Public Prosecution and the Police 

Prosecutor 
 

2.1.1 The constitutional responsibility of conducting criminal proceedings in Court lies 
with the Attorney-General of the State (AGS) or the Attorney-General of the 
Federation (AGF) as the circumstances dictate. However, in principle and 
practice, the office of the Director of Public Prosecution (DPP) and that of the 
Commissioner of Police conduct criminal proceedings, depending on the nature 
of the offence being prosecuted. It must be noted that several other bodies like 
the EFCC, NDLEA, ICPC etc. may conduct criminal prosecutions, however, these 
criminal prosecutions are for special offences as defined under the relevant laws 
establishing these bodies.   

 
The Director of Public Prosecution 

 
2.1.2 The combined provisions of Section 174(1) and (2), and Section 211 (1) and (2) of 

the Constitution as regards the Attorney General of the State, empowers the 
office of the DPP to prosecute offences. The Attorney General delegates the 
power of criminal prosecution to the Director of Public Prosecution. See the case 
of Ibrahim v State (1986) 1 NWLR (pt 18) 650. In practice, the Director of Public 
Prosecution mainly prosecutes matters which by law are triable on Information; 
Also, the office of the DPP solely prosecutes capital offences and such other 
offences which by their very nature, are beyond the jurisdiction of the 
Magistrate Court as regards conducting of trial by taking evidence either oral or 
documentary.  
 

2.1.3 This is not to say that the office of the DPP cannot or do not prosecute offences 
that are not triable on information. In State v. Okpegboro (1980) 2 NCR. 291 a 
State Counsel from the State Ministry of Justice prepared and signed a charge 
which was filed before the Magistrate’s Court. Objection was taken by the 
accused persons; premising the basis of their objection on the ground that 
charges in the Magistrate Court are signed by Police Officers. They anchored the 
said objection on Section 78 (b) of the Criminal Procedure Act. The objection was 
overruled as the Court relying on Section 211 (1) of the 1999 constitution, held 
that nothing could affect the power of the Attorney General or his officers from 
commencing criminal proceedings in any Court whatsoever. In fact the office of 
the DPP, as a department in the office of the Attorney General, has the power to 
take over any criminal proceedings at whatever level, the Supreme Court has so 
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held in Amaefule v State(1988) 2 NWLR (pt 75) 156;Edet v State(1988) 12 S.C. 
(pt 1) 103. 

 
2.1.4 In Lagos, most cases of defilement of persons below the age of 18, are handled 

specifically by the office of the DPP, this is as a result of the sensitive nature of 
such cases. In fact there are specialised family courts which have jurisdiction over 
such cases. 

 
Police Prosecutor (Commissioner of Police) 

 
2.1.5 The power of the Police to prosecute is derived from Section 23 of the Police Act. 

The section provides: 
 

“Subject to the provisions of sections 160 and 191 of the 
constitution of the Federal Republic of Nigeria (which relate to the 
power of the Attorney General of the Federation and of the state to 
institute and undertake, take over and continue or discontinue criminal 
proceedings against any person before any court of law in Nigeria), any 
police officer may conduct in person all prosecutions before any court 
whether or not the information or complaint is laid in his name.”    

 
2.1.6 It must be noted that although, most of the times in practice the police, usually 

prosecutes cases in the Magistrate Courts, there is absolutely nothing in law that 
prevents the police from prosecuting cases in the High Court or other superior 
courts of record. In actual fact, the much heralded case of Olusemo v 
Commissioner of Police (1998) 11 NWLR (pt. 575) 547 settled the issue of 
whether police officers can prosecute in the High Court. See also the case of 
Federal Republic of Nigeria v Osahon & 7 Ors(2006) 5 NWLR (pt. 973) 361.  
 

2.1.7 In Lagos State, the office of the commissioner of Police has been very much 
involved in prosecuting criminal cases across all the Courts of competent 
jurisdictions. Although by law, any police officer may prosecute criminal 
offences, taking into consideration the sometimes very technical and 
complicated nature of certain criminal proceedings, there has of recent been 
several calls for the police to employ the services of persons trained as lawyers 
to solely prosecute criminal cases on behalf of the Commissioner of Police. These 
calls have not gone unnoticed as the office of the Commissioner of Police has of 
recent employed lawyers so trained to carry out prosecution on its behalf. It 
must be pointed out clearly that the office of the Commissioner of Police still 
uses Police Officers who are not trained as lawyers in the prosecution of its 
cases. In actual fact, Police Officers still form the bulk of those who prosecute 
criminal cases on behalf of the Commissioner of Police.  

 
2.1.8 In Lagos State, every Magistrate Court room has a Police Prosecutor assigned to 

it who conducts prosecution of all criminal matters that are assigned to that 
Court, (as every Magistrate in Lagos hears both civil and criminal matters unlike 
the High Court which has several divisions, for example there is the Lands 
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Division, General Civil and Commercial Division, Family and Probate, and the 
Criminal Division).  

 
2.1.9 An issue that arises as regards prosecution by the Commissioner of Police is that 

there is no clear distinction as regards the cases which the Lawyers who work for 
the Commissioner of Police undertake, and those that the Police Prosecutors 
who are non-lawyers undertake, and unlike the Office of the DPP which assigns 
lawyers who are employed in the DPP’s office to a particular court, the Lawyers 
who work for the Commissioner of Police are not specifically assigned to any 
Court.  

 
2.1.10 The problem this situation breeds is that conflicts in available dates for 

adjournments often arise with defence counsel on the one side, and the Court on 
the other side; unlike with the DPP and normal police prosecutors. This is 
because the lawyer who prosecutes on behalf of the Commissioner of Police is 
constrained by his own personal diary like a defence counsel in seeking 
adjournments, much unlike the DPP or State Counsel and other police 
prosecutors who are professionally resident in court. This causes unnecessary 
delay in the prosecution of criminal matters which are supposed to be carried 
out speedily, because of gravity of the consequences which are part and parcel 
of criminal proceedings. 

 
2.1.11 It seems to be that there is no pre-determined plan or course of action as regards 

the office of the Commissioner of Police in the use of lawyers in the prosecution 
of criminal offences, rather like most other issues bedeviling the nation, the 
employment of lawyers by the office of the commissioner of police, was simply a 
reactionary measure. More so, Section 199 and 269 of the Administration of 
Criminal Justice Law 2011, curtails the right of the prosecution to reply to a 
written submission filed by the defence in a situation where the defendant has 
not called other witnesses in his defence, however, this provision does not affect 
the right of reply by a law officer or a Police Officer who is a legal practitioner. 
See Section 271 ACJL 2011. This perhaps also forms part of the reasons the office 
of the Commissioner of Police, has employed Lawyers to prosecute cases on its 
behalf, apart from the fact that where an action is instituted against the 
Commissioner of Police, only a lawyer may represent the Commissioner of 
Police.       
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2.2 Getting the DPP’s Advice and Proof of Evidence: The Law and Practice   

 
2.2.1 Section 105 of the Administration of Criminal Justice Act 2015, Section 74 of 

the Administration of Criminal Justice Law of Lagos State 2011 (ACJL), are the 
provisions of law creating the requirement of the legal advice from the 
Attorney General of either a state or the Federation, (popularly referred to as 
the DPP’s Advice).  
 

2.2.2 Section 251 and Section 77(2) of the ACJL 2011 makes provision for proof of 
evidence to be served upon the defendant. As stated earlier, for the purposes 
of this write-up, we shall be focusing more on the criminal justice system of 
Lagos State. Unsurprisingly, it seems to be that only the ACJL makes provision 
for furnishing the defendant with the bundle of evidence mainly documentary 
which the prosecution intends to use in evidence in the prosecution of the 
charge preferred against the defendant. For the sake of clarity, this sub-topic 
will be divided into two parts being the DPP advice and the proof of evidence. 

 
DPP’s Advice  
 
2.2.3 The procedure for issuance and getting of the DPP advice are clearly stated in 

Section 74(1), (4) and (5) of the ACJL 2011; Section 74(1) provides thus: 
 

“The Commissioner of Police shall forward all duplicate case files 
with respect to offences triable on information to the Office of the 
Attorney-General for the purpose of issuance of legal advice”. 

 
2.2.4 The general practice in Lagos state in instituting criminal proceedings is that the 

Investigating Police Officer, comes with the ‘suspects’ from the police station 
with an already prepared charge sheet from the police station, meets the 
resident police prosecutors who submits the already prepared charge sheet to 
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the Court, before the plea of the ‘suspect’ is taken. Where the offence is not one 
triable on information, a date for trial is fixed, however, where the offence is one 
triable on information, the Magistrate remands the suspect in prison custody and 
adjourns for production of the legal advice, otherwise known as the DPP’s 
advice; (Section 264 of the ACJL provides that this advice should be produced not 
later than 30 days). See also Section 293 of the Administration of Criminal Justice 
Act 2015. 

 
2.2.5 By law the Commissioner of Police is to duplicate the file and forward same to 

the Attorney General. In practice, the Police Prosecutor duplicates the file, sends 
it to the legal unit of the office of the Commissioner of Police which is in Panti 
Division in Lagos, the legal unit then forwards the duplicates to the office of the 
DPP, who are then to give the legal advice as to whether there is a prima facie 
case made against the suspect or not.  

 
2.2.6 Section 74(4) and (5) ACJL provides thus: 

 
 

 “Where the facts of a Police duplicate file forwarded to the Office 
of the Attorney-General in any proceedings with respect to any offence 
triable on information against a Law of the State indicate a prima facie 
case against a person, the Attorney-General shall inform the Magistrate 
in writing by way of legal advice through any of the officers in his 
Chambers or the prosecuting Police Officer”. 

 
2.2.7 It is suggested that not only should the office of the DPP rely only on the 

duplicates to reach a conclusion that a prima facie case is made, the DPP’s office 
should take a further step of calling the witnesses including the complainant and 
the investigating police officer in order to ascertain in actual fact if indeed there 
is really a prima facie case. What is the reason for this suggestion? Firstly, this 
will reduce instances of police persecution, or malicious prosecution if there is 
any. Secondly, the DPP would be able to adequately prepare the witnesses 
before arraignment, instead of seeking needless and time wasting adjournments 
to get their witnesses and/or prepare them for trial. The office of the DPP would 
be well prepared for trial ever before the suspect is even arraigned. This would 
lead to quicker dispensation of justice.) 

 
“(5) The Office of the Attorney-General shall ensure service of the 

copy of the legal advice upon a person in respect of whom legal advice is 
preferred through the prison authority if the person is remanded in 
custody and through the appropriate Court if the person is on bail”. 

 
2.2.8 Bulk of the problems bedeviling the issuance and getting of the DPP’s advice lies 

between sub-section (1) and (4) of section 74. These problems range from lack of 
funds to photocopy the documents in the case file to simply just forgetting that 
there is a file to be duplicated at all. Although Section 264(6) of the ACJL gives a 
maximum period of 30 days for the DPP to produce the advice; and where good 
cause is shown as to why a further remand should be made, an additional 1 
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month. In practice however, it is mostly when there is counsel appearing for the 
suspect, who moves the Court pursuant to Section 264 (6) and (7) of the ACJL 
before the Magistrate applies the provisions. This course may still be an exercise 
in futility, as the provisions of Section 8 of the ACJL provides that where good 
cause is shown, the Magistrate may extend the remand order, and in reality, the 
Magistrate need not have any concrete reason for so doing.  
 

2.2.9 Why is this so? Firstly, the law does not define what ‘good cause’ is, apart from 
Section 8 stating that necessary steps should have been taken to ensure that the 
suspect is arraigned before the appropriate Court, which said steps are still not 
defined by the law, in other words all that may be necessary for a further 
remand order to be made, is for the DPP to simply appear and produce any 
reason, and the Magistrate is at liberty to exercise his discretion as to whether 
such a reason is a good cause shown, or whether the said steps taken, are 
necessary in order to arraign the suspect before the appropriate Court. Without 
mincing words, in practice, because the reality is that a suspect in Nigeria is guilty 
until he somehow manages to prove his innocence, most magistrates are quite 
comfortable and in fact will gladly embrace any provision of law that enables 
them to perpetually keep the suspect incarcerated, it is thus really more of a very 
long seemingly impossible shot getting the DPP’s legal advice if there is any delay 
or refusal on the part of either the office of the Commissioner of Police or DPP to 
play ball.   Secondly, the magistrate is at liberty pursuant to the provision of sub-
section 8 to adjourn for any length of time, once he makes a decision that he is 
satisfied with the reasons so exhibited by the DPP. 
 

2.2.10 This in effect summarizes the problems which may be envisaged in the getting of 
the DPP’s advice. However, it must be stated fairly that the bulk of the issues rest 
with the office of the Commissioner of Police, because more often than not, the 
office of the Commissioner of Police would have failed to duplicate the file, and 
send the duplicates to the office of the DPP. However, once the office of the 
Commissioner of Police duplicates and sends the file, the office of the DPP in 
most cases if not all, produce the legal advice timely. 

 
2.2.11 Section 74(5) ACJL provides that the DPP is to forward the legal advice to the 

suspect, through the prison officials when the suspect is remanded in custody, 
and through the Court where the suspect is on bail. However, more often than 
not, the suspect only gets to know about the advice when an opportunity to 
appear in the Magistrate Court presents itself. Whether this is a problem of the 
prison officials or whether it is a problem from the DPP cannot be readily 
ascertained, because most if not all of the times, no one really bothers if the 
suspect has been served with the advice or not. Most Magistrates upon sighting 
the DPP’s legal advice, and if it states that there is a prima facie case made 
against the suspect, give a long adjournment where the suspect has not been 
arraigned in the appropriate court, and strike it out where the suspect has been 
so arraigned in the appropriate court. Of course where the advice states that 
there is no prima facie case the matter is struck out and the suspect discharged.    

 
Proof of Evidence 
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2.2.12 The provisions of Section 251(1), 252(3), (4), (5) and (6), Section 77(2) of the ACJL 

2011 are the provisions of law dealing with the issue of getting the proof of 
evidence. It is very necessary to really define what the proof of evidence as 
stated above and in practice consist of. The provisions of law alone may not give 
an accurate picture. In fact the procedure for getting the proof of evidence 
differs when it refers to offences triable by information and offences or offences 
triable summarily in the Magistrates’ Court by law and practice. We shall discuss 
the distinction as we progress in this write-up. 
 

2.2.13 In practice, when there is a reference to ‘proof of evidence’ it simply refers to the 
bundle of documents containing the charge, list of witnesses, list of exhibits, 
statements of witnesses, report of experts, in fact any document that the 
prosecution intends to rely on at the trial. A strict interpretation of what proof of 
evidence is would be quite restrictive when compared to what it really refers to 
in actual practice; as proof of evidence is simply only the documents or exhibit 
which the prosecution intends to rely upon. Be that as it may, we are not really 
concerned with the definition of what ‘proof of evidence’ is, although that will 
guide us to what legally a defendant should expect to collect from the 
prosecution.  

 
2.2.14 This discussion will center chiefly on the getting of proof when offences are 

triable by information, and when they are triable summarily in the Magistrate 
Court. It must be noted that criminal trials are by no stretch of imagination 
restricted only to the High Court and Magistrate Court however, the bulk of 
criminal trials take place in these courts, and it is for that reason that we are 
focusing our attention on these courts, it is generally the same problems that are 
encountered in every other court which tries criminal matters.  

 
Offences Triable on Information 
 
2.2.15 Section 251 and 252 of the ACJL 2011 makes provision for the getting of the 

proof of evidence as regards offences triable on information. In summary, by 
virtue of the combined provision of section 251 and 252, a defendant in a charge 
triable on information is to be served with the information, not later than 3 days 
after it has been filed by the office of the Attorney-General. This service is to be 
ensured by the Chief Registrar of the Court. Where the defendant is in custody, 
the services is to be done through the office of the Superintendent of the Prison 
where the defendant is held, and where the defendant is on bail, the service is to 
be effected on him personally, and where a defendant on bail cannot be 
reached, service may be effected by leave of Court on counsel to the said 
defendant if any or on his surety or sureties or any adult member of the 
defendant’s household. 
 

Offences Triable Summarily in the Magistrate Court 
 
2.2.16 Before delving deeper into this sub-topic, a certain erroneous notion that every 

matter which is triable at first instance in either the High Court or Federal High 
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Court is beyond the jurisdiction of the Magistrate Court must be corrected. The 
fact that a matter is triable at first instance at the Federal High Court or High 
Court does not mean that by virtue of the circumstantial facts alone surrounding 
the said charge, it is beyond the jurisdiction of the Magistrate Court.  
 

2.2.17 Put in much clearer terms, apart from matters strictly triable by information or 
criminal matters deriving from the provisions of Section 251 of the 1999 
Constitution, all matters (when taking into consideration their facts alone), are 
triable summarily in the Magistrate Court. However, the reason certain matters 
are entertained at first instance in the High Court or Federal High Court, is 
because they were brought pursuant to certain Acts of the National Assembly 
which so stipulates. For example, the EFCC when prosecuting an offence, 
institutes the charge at the High Court or Federal High Court. The commissioner 
of Police in certain instances like when they bring a case pursuant to the 
Advanced Fee Fraud Act may file the said charge at the Federal High Court. Note 
that this is taking into consideration the Lagos criminal justice system alone. 

 
 
 

2.2.18 That said, Section 77(2) of the ACJL provides: 
 

“In all other trials in Magistrates’ Courts involving a felony the 
prosecution shall, on request, give the defendant statements of 
witnesses and report of experts that the prosecution intends to rely on 
at the trial, before or at the commencement of the trial.” 

 
2.2.19 By virtue of the above provision, the Prosecution in all matters as stated above is 

upon request by the defendant or his counsel, to provide all the statements of 
witnesses, and report of experts that that the prosecution intends to rely on in 
the trial. Two issues arise from the wordings of this provision, and they are: 
 
2.2.19.1  whether a defendant or his counsel is not entitled to collect 

statements of a co-defendant(s) in a trial where the prosecution 
intends to rely on same; 
 

2.2.19.2 Whether it is only upon request that the prosecution may make 
provision for the said statements and documents, meaning that trial 
may in fact begin and be concluded without the prosecution 
furnishing the defendant before hand with the documents to be 
tendered at trial, where the defendant or his counsel fail to make 
demands for the said statements. 

 
2.2.20 Following a strict interpretation of that section, this may seem to be the case, 

however, it is very arguable that it may be against the principle of fair hearing 
should such an interpretation be used, however, a counter argument is that the 
statement of a co-defendant cannot incriminate a defendant to a charge without 
corroborating evidence, this is made clear in Section 28(4) Evidence Act 2011, 
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See also the case of Tanko v State [2009] All F.W.L.R. (Pt. 456)1977 C.A., Titilayo 
v State (1998) 2 N.W.L.R. (Pt. 537)235 at 244. 
 

2.2.21 We have taken pains to raise the above issues because of the difficulty, most 
times encountered by defendants and their counsel in getting the proof of 
evidence from the prosecuting counsel. More often than not, this difficulty stems 
from the fact that the prosecution usually demands money from the defendant, 
in order to collect the proof of evidence, and the amount demanded is 
determinant on the volume of the documents to be collected. It is common 
practice to hear the prosecution from the office of the Commissioner of Police 
give the excuse that they cannot make copies available because they cannot pay 
out of their own pockets the required amount to make copies available.  

 
2.2.22 One begins to wonder if there are no photocopying machines in the office of the 

Commissioner of Police where suitable amount of copies may be made. It is 
disheartening that even Magistrates tell the defendants and/or their counsel to 
do the needful by providing monies before the said copies may be given to them. 
However, this is not the case for all Magistrates. Some Magistrates insists that 
the prosecution provide the proof of evidence free of charge pursuant to the 
provision of law to the defendant or his counsel. It will be quite helpful if other 
Magistrates follow suit, this would indeed reduce the stress undergone by 
defendant and counsel in getting the Proof of Evidence. Furthermore, the office 
of the Commissioner of Police, should be more proactive.  

 
2.2.23 When a charge is prepared, enough copies of the charge and all the documents 

to be relied on should be immediately made available, so that where a demand is 
made, same would be made available to the defendant or his counsel. This is 
very possible, many times; it is simply an attitude of nonchalance or in some 
cases an intention of fleecing the defendant or his counsel because of the 
circumstance of a criminal trial, and perhaps the fact that the Court MAY go on 
without the prosecution making available these documents. 
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2.3 Mr. Law or Mr. Justice – How do the Courts and their Judges actually work? 

 
2.3.1 There is the jurisprudential question of whether it should be ‘Justice according to 

Law’, or ‘Law according to Justice’. This jurisprudential question quietly plays a 
very key role in the actual working of the judiciary in Nigeria. Mr. Femi Falana 
SAN in a meeting of Lawyers in Rivers State stated quite poignantly that getting 
justice in Nigeria is now like buying an item in the supermarket. Mr Falana, 
perhaps made that statement as regards the perceived disposition of Judges to 
High profile individuals, when contrasted with people of humble circumstance, of 
course that is Mr. Falana’s opinion and which we humbly suggest that this is 
perhaps viewing the issue from one particular angle. 

 
2.3.2 It is also a constitutional provision that every person is innocent until proven 

guilty, however, can that be said to be the case with our judges, when an analysis 
of their rulings, orders made and even the writing of final judgment is carried 
out? 

 
2.3.3 There has been of recent a disposition of most judges in Lagos state (especially 

when it comes to EFCC matters or matters of the like), to refuse the grant of bail 
to a defendant in such a matter. Rightly or wrongly, it suggests quite ominously 
that innocent until proven guilty is only on paper, however in reality, a suspect 
especially in Lagos in really guilty until he can prove his innocence.   

 
2.3.4 The High Court decision in the State v Zhiya, which was delivered by Oluwayemi 

J. of the Lagos High Court also lends credence to this assertion. Quite rightly, the 
said decision was upturned by the Court of Appeal. In Zhiya’s case, the defendant 
had raised an objection to the tendering of his confessional statement, stating 
that same was obtained by duress, and did not fulfil the requirements of section 
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9 of the ACJL, his objection was overruled, and he was convicted solely on that 
confessional statement. The general attitude of Judges and Magistrates alike in 
Lagos state to the provisions of section 9 of the ACJL 2011 strangely was to 
dismiss it as unconstitutional, because it sought to make provisions guiding the 
taking of evidence, for a rather stranger reason that only the Evidence Act may 
make provisions as regards confessional statements. It is thus a welcome relief 
that the Court of Appeal has corrected that rather strange behaviour in the case 
of Zhiya v The State- Suit no. CA/L/618C/2015.  

 
2.3.5 There is the unfortunate incidence right now that is playing out in the Owode-

Ajegunle community in Ikorodu, Lagos, where so called Oodua People’s Congress 
(OPC) members have unleashed terror on the community. According to 
community members, a total number of about 22 persons were rounded up in a 
raid on the community by the Special Anti-Robbery Squad, popularly known as 
SARS. The community members allege that this raid was instigated by the OPC 
members, who have a member or sympathiser as an officer in the SARS and that 
this was as a result of a conflict between the OPC members and the community. 
The SARS had arraigned the said 22 persons, 14 were arraigned for stealing and 
belonging to a secret cult, whilst the rest were arraigned for armed robbery, and 
belonging to a secret cult.  

 
2.3.6 The Commissioner of Police of course could not substantiate or prove the charge 

against the first group of 14 persons, which resulted in the case being struck out 
at the Magistrate Court, however, the sadder twist to this very sad story is that 
the remaining who were charged with armed robbery were not as fortunate as 
the other 14, simply because the charge armed robbery is a capital offence, and 
although prima facie it is quite clear that this matter will also suffer the same 
fate in the long run, the Magistrate refuses to strike it out, just because it is 
‘armed robbery’, a capital offense. The Human Rights Foundation has of course 
taken up this case and is already taking steps to secure justice for these persons, 
although sadly because of this silent disposition of Judges and Magistrates alike, 
it is really an uphill task securing quick and efficient justice.      

 
2.3.7 Most judges and Magistrates in Lagos will readily not strike out a matter which is 

being indolently prosecuted, and will instead continue to adjourn, irrespective of 
whether the defendant is in prison custody, (although this is perhaps acceptable 
to some who have not been at the receiving end of wrongful accusation), this 
fact when viewed from the prism that everyone is innocent until proven guilty, a 
notion that in fact it is a situation of ‘guilty until proven innocent’ begins to be 
formed. 

 
2.3.8 It would have been very correct to state that before the decision of Zhiya v The 

State, anyone at all could be arrested by the Police rightly or wrongly, charged by 
the Police and found guilty without actually having committed the offence. This 
is because, the police may either force a confessional statement from an 
individual, or even write a confessional statement on his behalf, and even where 
the person denies making the statement, he could be found guilty, because a 
denial of making a confessional statement by law does not amount to 
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involuntariness, and so the Judge may rightly admit it as evidence in the case, 
however, the Judge is bound to only act upon such a statement where there are 
corroborating evidence. See the case of Godwin Ikpasa v Bendel State(1981) 9 
S.C. 7 at 28. There is actually no need for a trial within trial where the defendant 
denies making a confessional statement. See Ehot v State (1993) 4 N.W.L.R. (Pt. 
290) 644 at 659  

 
2.3.9 It is most assertively pontificated that our criminal procedure adopts the modus 

operandi of the American justice system, whereby there is a short pre-trial 
conducted by the magistrate or judge ever before the plea of the suspect is 
taken. This short pre-trial will test the veracity of the charge as witnesses and the 
investigating police officers would be expected to show why the suspect(s) 
should even face a charge at all. It is humbly but strenuously asserted that save 
and until our criminal procedure system viscerally embraces such a system, our 
criminal system would never truly live up to the constitutional standard of 
innocent until proven guilty 

 
 
 
 

 
 
 

2.4 What Compensation for the Wrongly Accused? 
 

2.4.1 It is very sad to note that the law does not provide compensation for a wrongly 
accused, this is also the case in criminal procedure in other Nations, for example 
the U.S.A. except of course when he institutes a claim against the complainant 
for malicious prosecution, by which he will still have to prove his case before 
another judge. In New Zealand however, there is a procedure for getting 
compensation where there has been wrongful conviction. 

 
2.4.2  The government in England has already begun payment of compensation 

running into millions to wrongly convicted and incarcerated persons, especially 
with the immigration department; See Article by Joe Watts on The Independent, 
Wednesday 26 October 2016, whilst in the U.S.A. Mr.Jack Daniel McCullough 
filed a wrongful conviction lawsuit in federal court in Rockford, Illinois, accusing 
police and prosecutors of engaging in "pervasive misconduct" to frame him for 
an infamous cold case murder.  

 
2.4.3 Like the system in the U.S.A., there is at present no law in Nigeria, which provides 

for compensation for wrongfully accused persons, who have of course suffered 
some form of incarceration. However, unlike the situation in New Zealand, the 
government through the ministry of justice in Nigeria has not deemed it fit to 
undertake any form of program with the main aim of providing compensation for 
those who have been so wrongfully accused and incarcerated, matters are not 
further aided by the fact that people who are wrongly accused do not even seek 
further redress, more often than not in Nigeria, a wrongly accused and 
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incarcerated person is even relieved to have been set at liberty and even 
demanding compensation is not on his mind, this is as a result of the fact that a 
lot of Nigerians are totally and completely ignorant of their rights, and many 
times the lawyers who even represent these wrongfully accused do not look 
beyond the criminal litigation, to seek legal redress for their clients.  

 
2.4.4 Only H.A.O. Abiru J. (as he then was), had ever awarded substantial cost against 

the State for wrongful prosecution of an innocent accused. He awarded the sum 
of 7 million naira against the state in favour of the defendant Mr. Mamman Keita 
a Nigerien, who had been remanded in custody for 10 years without trial and 
who in actual fact was not at all guilty of the alleged offence. Justice Abiru held 
thus: 

 
“It is hereby declared that the continuous remand of the Applicant 

(Keita) in prison for a period over 10 years without proper arraignment 
and trial in a court of competent jurisdiction is unlawful and 
unconstitutional and constitutes an unbridled violation of the applicant’s 
fundamental rights to dignity of his person, personal liberty and freedom 
of movement.” 

 
“The applicant is awarded the sum of N7m damages against the 

respondents jointly and severally for the unlawful remand of the applicant 
in prison for a period of 10 years.”21 

2.4.5 It must be pointed out that this compensation only came as a result of a separate 
suit being filed for the enforcement of the fundamental rights of the wrongfully 
incarcerated defendant. 

 
2.4.6 Perhaps other Judges and Magistrates may borrow a leaf from H.A.O. Abiru JCA, 

and by so doing set our judicial system on the way to justice system worthy of 
emulation. However, the question remains whether this is possible when we 
have judges who have a mindset of ‘guilty until proven innocent’. 

 
2.4.7 Compensation for now in Nigeria may only be secured for a wrongfully accused 

and incarcerated person, where he files a separate suit either for the 
enforcement of his fundamental rights or an action for malicious prosecution 
which more often than not would be against the complainant and not the State 
or the Commissioner of Police. It is suggested that where there are glaring cases 
of malicious prosecution carried out by officers of the law, these officers should 
be made personally liable to pay part of the damage incurred by the state, by 
deductions in their salaries and other bonuses, this would ensure that Officers of 
the law carry out their functions with due diligence, devoid of malice or wicked 
intentions. 

 
2.4.8 It is suggested that the Ministry of Justice in Nigeria borrow a leaf from the 

system in New Zealand, the Ministry of Justice in Nigeria could begin a program 

                                                      
21 See the Punch Newspaper publication of December 19, 2011. 
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that compensates those who have been wrongly accused and incarcerated. This 
perhaps should be a joint initiative of the Ministry of Justice and Ministry of 
Interior. The various states should not be left out as in fact the states really 
prosecute over eighty percent of criminal cases, in truth the Federal and State 
Governments would have to work jointly because unfortunately, the Federal 
Government controls the prisons, whilst the states as earlier stated prosecute a 
majority of the criminal matters. 

 
2.4.9 The maxim ubi jus ibi remedium suggests that where there is a wrong, there 

must of necessity be a remedy, in other words where the injustice of wrongful 
accusation and its attendant unjust incarceration is visited upon an individual, 
there must be adequate compensation to assuage at least to an extent the pain, 
agony and loss which has been suffered by such an individual. Any society that 
will indeed serve justice to all, experience true and lasting peace and progress 
must do all to ensure that no one suffers wrongly for offences not committed, 
and when such unfortunately happens, must not for any reason neglect to 
compensate any who has suffered such wrong. This perhaps was the prevailing 
thought in Justice Abiru’s mind, when he awarded damages in favour of Mr. 
Mamman Keita.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

3. 
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Punishing the Convict: Nigeria’s Prison 
System 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
3.1 Housing Suspects – The Cell or the Prison? 

 
3.1.1 Please note that ‘suspect’ is often used for an accused where a matter that is 

triable on information is yet to be brought to the High Court. The accused 
remains a suspect in the lower courts. 
 

3.1.2 When a person has been formally charged with an offence, the Court may grant 
bail suo motu or upon application by counsel, and may or may not give 
conditions for the grant of bail. There is the very controversial issue of whether 
the grant of bail in itself is discretionary, taking into consideration the provisions 
of Section 35 and 36(5) of the 1999 constitution, however, that will not be 
discussed in this write-up as we are solely restricting ourselves to the housing of 
suspects. 

 
3.1.3 Section 299 of the Administration of Criminal Justice Act 2015, provides that for 

purposes of remand, suspect shall be remanded in the prison or other place of 
safe custody.  

 
3.1.4 Ordinarily, the place of remand of a suspect is in prison custody; however, this 

provision enables the Court to remand a suspect in any other place of safe 
custody. It is submitted that whether a place is considered as ‘safe custody’ is 
determined, by the Court, taking into consideration the facts and circumstances 
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surrounding the case and the suspect. It is under this provision of law that the 
EFCC and other bodies like the DSS may make application to the Court to remand 
a suspect who has been charged in their custody, as different from prison 
custody.  

 
3.1.5 We may also suggest that where there are issues which delay arraignment or the 

hearing of an application for bail, a Judge or Magistrate as the case may be may 
under this provision remand the suspect in the custody of the prosecuting body 
where the prosecuting body has facility for such. In practice however, the normal 
place for remand is in the Prisons, and it only on rare occasions that a suspect is 
remanded in the cell, be it either the Police, EFCC, DSS or such other prosecuting 
body. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
3.2 The Nigerian Prison System – A Victim of Corruption or Ineptitude 

 
3.2.1 From time immemorial, the institution of the prison has always been for 

corrective and rehabilitative purposes. It has been widely accepted that prisons 
have four major purposes viz: deterrence, rehabilitation, retribution and 
incapacitation. The prison system ought to operate as a form of guide for 
prisoners helping them to find their way in the society again as well as to 
inculcate in them values that will enable them to lead normal lives and become 
more purposeful with their existence. 
 

3.2.2 The spirit behind the Nigerian Prisons Act of 1972 is that the prisons were set up 
to rehabilitate, train and reform prisoners so that they may become useful to 
themselves and to the society at large. Another reason for the establishment of 
prisons was so that the reasons for anti-social behavior may be deduced and 
corrected in order to prevent frequent occurrence in the society at large. 

 
3.2.3 However, in practical terms, it seems that the Nigerian prisons have been 

burdened with performing contradictory roles. In one instance, the prisons are 
meant to perform rehabilitative and reformative roles while they are also 
expected to ensure that prisoners do not go unpunished for their crimes. This 
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must have been the reason Ugwuoke22 concluded that the prisons in Nigeria are 
in a state of dilemma as it is impossible to fuse rehabilitation and retribution. 
This dilemma in which the prison is currently plagued can be said to be one of 
the reasons the prison system in Nigeria is perceived to have failed woefully and 
it continues to fail today 

 
3.2.4 All over the world, prisons are seen as a place to punish outlaws. It is perceived 

as a place where criminals are removed from the society in order to prevent 
them from committing more crimes and also to prevent them from influencing 
others negatively in the commission of crimes. The prisons remain one of the key 
establishments in every nation for correctional and rehabilitative purposes. The 
prisons are designed to be abodes of rehabilitation. However, the reality in the 
Nigerian system is that the prisons have become the direct opposite of what it 
was designed to be.  

 
3.2.5 The prison is so powerful such that it has the ability to alter the attitude of 

inmates towards positivity or negativity. Thus it is important for the prisons to be 
well equipped as most inmates are eventually released into the society and the 
integration process of these inmates begin. While it is true that many of those 
caught up in the decadence of the prison system are mostly the poor and the less 
privileged. Efforts must be made to ensure that justice is not continuously 
perceived to be within the reach of the ruling class and the privileged. Failure to 
ensure fairness will only lead to anarchy and bedlam in the society. 

 
3.2.6 Innocence is presumed until guilt is found. The right to accelerated hearing, right 

to an attorney, right to a clean, safe and conducive prison is a prerequisite in the 
delivery of justice. The reality in the Nigerian system as of today is that these 
fundamentals are lacking and there is no doubt that prison congestion is directly 
linked to the large number of accused persons awaiting trial. 

 
3.2.7 It is important to state that the reform of the prisons will commence not from 

the prison institution itself but a holistic review of the entire justice system. The 
process of the arrest and detention of accused persons must be reviewed. 
Persons who commit offences that are admissible to bail must be granted bail on 
conditions which are not too stringent. The bail conditions must not be too 
herculean as to be a barrier to the fulfilment of bail conditions. 

 
3.2.8 Further, it is important that persons arrested on the suspicion of committing a 

crime should not be held in custody longer that permitted by the Constitution. 
They must be duly charged to court and granted bail if need be. In the same vein, 
accused persons awaiting trial must not be held in custody longer than the legally 
allowed time had they been convicted and sentenced. To act otherwise would be 
tantamount to a breach of their fundamental rights as enshrined under section 
35 of the Constitution. 

 

                                                      
22

 Ugwuoke C.U, ‘The Dilemma of the Nigerian Prisons Service: Implications for the Criminal Justice System in 
Nigeria’ Nnamdi Azikwe University Journal of Sociology Vol 1 (2) 13. 
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3.2.9 There is no doubt that the Nigerian prisons have been victims of corruption. The 
rot in the prison system is very systemic and widespread.  The basis for this 
conclusion is seen in the state of the prisons. There is the problem of 
infrastructure, untrained personnel and of course overcrowding in the prisons. 
Many of the prisons house more than the intended capacity. The 2007 Amnesty 
International Report23 stated that “prison conditions in Nigeria were appalling.” 
The report stated further that many of the inmates are “left for years awaiting 
trial in filth overcrowded cells with children and adults often held together.” It 
will be recalled Nigeria is a party to various international conventions on the 
dignity and treatment of persons in incarceration. 

 
3.2.10  Article 5 of the United Nations Universal Declaration of Human Rights states that 

“No one shall be subjected to torture or to cruel, inhuman or degrading 
treatment or punishment.” Similarly, Nigeria is also a party to the United Nations 
Standard Minimum Rules for Treatment of Prisoners which provides for the 
minimum standard treatment of prisoners. With the situation in the Nigerian 
prisons, it is obvious that Nigeria has consistently failed to comply with the 
standards as required by the various international conventions. 

 
3.2.11 The vanguard report24 on Nigerian prisons done by Ugoji Egbujo stated that 

“corruption thrives so brazenly in our prisons it squelches all all seeds of 
correction sown in those prisons”. The report shed light on the plights on 
inmates in the prisons. It stated that the opportunity to have a good bed space at 
the Kirikiri maximum prison in Ikoyi will cost a total of about N250,000. This is 
indeed very worrisome as an institution meant for correctional purposes has 
now become a den of corrupt practices. 

 
3.2.12 Asides from the corruption that has eaten deep into the fabric of the Nigerian 

prison system, the system is also grossly plagued by the problem of ineptitude 
and incompetence. There is the problem of prison personnel being unequipped 
to carry out their daily functions. The justice system also suffers from 
unequipped prosecutors. Many of the prosecutors who parade the court rooms 
are either unfit to perform their duties or lack the requisite training thus leading 
to delay in the wheel of justice which in the end leads to many of the accused 
persons rotting away in our prisons. This may not be far fetched from the acts of 
government officials who have continuously syphoned monies meant for the 
development of infrastructure and the training of personnel.  

 
3.2.13 The 2012 National Human Rights Commission Report25 on the states of the 

Nigerian prisons revealed that most of the prisons in Nigeria are old and in a 
state of decay. The report further revealed that some of the prisons had been 
built as far back as the 18th century with educational, sanitary and recreational 

                                                      
23 Amnesty International Press Release 2007 
https://www.amnesty.org/download/Documents/60000/afr440192007en.pdf accessed on 28th 
March, 2017 
24

 The Vanguard Newspaper http://www.vanguardngr.com/2017/02/vampire-torn-nests-nigerias-prisons/  
25

 National human Rights Commission Nigeria Report of prison Audit, 2012 

https://www.amnesty.org/download/Documents/60000/afr440192007en.pdf
http://www.vanguardngr.com/2017/02/vampire-torn-nests-nigerias-prisons/


 

Page 36 of 39 
 

facilities evidently lacking in the prisons. The report further revealed a mind 
blowing fact with respect to the daily feeding allowance allocated to each 
prisoner. Each prisoner is allocated the sum of N200 (Two hundred naira) daily 
on feeding. It is rather regrettable to note that the allocated sum is nothing when 
compared with the realities of the economy today. 

 
3.2.14 It is without doubt that much has been written on the challenges plaguing the 

prisons and suggestions made for reforms. However, this alone will not suffice. It 
is time to take more positive and practical steps in order to put an end to the 
enormous wastage of human resources in Nigerian prisons. The government 
must wake up to its responsibilities in ensuring that it complies with international 
standards on the decongestion of the prisons and the treatment of prisoners. 
Those found pilfering government funds must be brought to book as this is the 
only way to ensure that monies allocated for the welfare of the prison system is 
not continually siphoned.  

 
3.2.15 The need for law reform cannot be overemphasized. There is a need to have the 

laws reformed as most of the laws regulating the operations of the prison system 
are outdated and are no longer in tune with the realities of the 21st century. For 
example, it will not be out of place to included in our laws provisions for speedy 
trial. This will help in reducing the number awaiting trial inmates in our prisons. 

 
3.2.16 Similarly, there must be an active step towards training and empowering of 

personnel as they are only able to carry out their duties effectively when they 
have been properly equipped with the requisite knowledge. In addition to this, 
the welfare package of prison staff must be reviewed in line with international 
standards. This is because when staff are well remunerated, there will be no 
reason to get involved in acts of corruption that will undermine the whole 
essence of the prison system.  

 
3.2.17 Furthermore, infrastructure must be improved. New structures must be built 

while old ones revamped. The construction of the new female prison in Numan, 
Adamawa state is a welcome development and more must be done to ensure 
that new prison blocks are built. With respect to the issue of the prisons being 
overcrowded, it might be in the interest of the system to adopt the strategy 
adopted by Kenya in solving the problem of overcrowding in their their prison 
system. The Kenyan government granted parole to inmates who had been jailed 
for minor offences and who had almost finished their jail term. Though, this 
method is not without its pitfall, it does solve the problem of overcrowding in the 
short term while the government works hard at a more lasting solution. The use 
of community service as a form of punishment for minor offences must be 
considered by the government as this will further reduce the population of the 
Nigerian prisons. Definitely, it will also reduce the cost of running the prisons. 

 
3.2.18 In view of the foregoing, it is clear that the Nigerian prison system still has a lot 

to catch up on in terms of the fight against corruption and the inefficiencies 
plaguing the system. Government must commit to the thorough reformation of 
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the entire system otherwise our prisons will continue to be a ground where the 
spirits of men are broken ad morale fades away.  

 
3.2.19 The African Charter on Human and Peoples’ Rights, which Nigeria is signatory to, 

also provides that “every individual shall have the right to enjoy the best 
attainable state of physical and mental health.”72 The Charter provides that 
State parties shall take the necessary steps to protect the health of their citizens 
and ensure that they receive medical attention when they are sick. In line with 
these provisions, the government needs to provide basic health facilities to 
everyone and sundry, including those who have been deprived their liberty 
through imprisonment. The Nigerian government is not living up to expectation 
as regards provision of health care for prisoners in Nigeria. According to the 
National Human Rights Commission Prison Audit Report of 2012, few prisons in 
Nigeria had hospitals or well-equipped clinics with medical personnel, while 
some neither had clinics nor hospitals but rather had first aid boxes. In some 
cases, some prisons had personnel but no health facilities. 

 
 
 
 
 
 
 
 
 
 
 
3.3 Reforming the Prison System- Lessons from Abroad 
 
3.3.1 Society should ask itself, why it does incarcerate people.  Currently, the prison 

has become a holding tank, instead of a correctional institution.  According to a 
March 13, 2017 report by The Sun, the Controller-General of the Nigeria Prison 
Service (NPS), Mr. Jaafaru Ahmed disclosed during an interview that –  
 

 “As at March 6, 2017, total in-mates population stands at 68,259. 
Out of this number, 46,351 are awaiting trial persons, and the remaining 
21,903 are convicted. In terms of percentage, the convicted is 32 percent, 
while awaiting trial persons is 68 percent.”26  

 
3.3.2 How did we get this far despite the provisions of the constitution to protect the 

rights of its subjects and its proclamation for justice and fairness? The issue of 
recidivism and congestion is not isolated to Nigeria alone, but also evident in 
developed countries such as the United States (U.S.) and the United Kingdom 
(UK).  Every day, about a quarter of a million people are being incarcerated in the 

                                                      
26

 The Sun, 68% of Nigeria Prison Inmates Awaiting Trial, says Controller-General, 13 March, 2017, 
http://sunnewsonline.com/68-of-nigeria-prisons-inmates-awaiting-trial-says-comtroller-general/ 



 

Page 38 of 39 
 

United States, and in correlation with the high rate of recidivism within its penal 
system.   
 

3.3.3 This situation can be compared to the idea of the government cleaning up its 
neighborhoods and dumping the trash back on the streets.  The motive and 
essence of incarceration is to rehabilitate, which is total contrast to the current 
decadence of the Nigerian penal and criminal justice system.  

 
3.3.4 A proposal for policy reforms and educational reform programs in the prisons 

with incentives for time reduction is recommended. According to Rosalind Crone, 
in regard to the U.K Coates review for a penal reform which cited two key 
concerns in its penal reform proposals; stating the high rates of recidivism, 
namely that 46% of all prisoners will reoffend within a year of release. Secondly, 
that the educational deficiencies of the prison population of 47% of inmates have 
no formal qualifications on entry to prison and 42% were expelled or 
permanently excluded from school with 13% reported never having a job in their 
lifetime. Hence, the argument of U.K policymakers was clear: educate prisoners, 
ensuring they leave prison with qualifications and hence employment 
opportunities, and rates of reoffending will drop27.  

 
3.3.5 Similarly, most inmates in Nigerian prisons are either high school dropouts, or do 

not have any form of higher institution experience or degrees.  The essence of 
education is to broaden and equip the mind of individuals to all options life has 
to offer, and to develop skills to be productive in society.  It is impossible for 
people to aspire above their knowledge. According to a U.S. research, a 
comparison was done to compare the abilities between inmate-students levels, 
and on-campus students.  It was established that inmates had equal academic 
abilities to their on-campus counterparts28.     

 
3.3.6 About 10 years ago, I had a conversation with an inmate who was sentenced to 

10 years on a drug charge.  We talked about changing his attitude and business 
ethics from drug peddling into the real estate sector, but he stared at me and 
said in a low pitch voice “This is all I know to do”.  I mentioned the consequences 
he would face as a habitual offender; he smiled and said, “I am not going back to 
prison”.  When I pondered on his statement, I understood he will never be 
apprehended alive.  When the choice of death seems to be a better option 
against been incarcerated and rehabilitated, something is wrong. 

 
3.3.7 Already, the Nigerian government in collaboration with the National Open 

University of Nigeria (NOUN) has a 100% subsidized package towards the cost of 
books for the inmates in Lagos State.  It is therefore recommended that the 
collaboration should be extended to the various state primary and secondary 
school education boards. The most effective method to execute this program 

                                                      
27

    Crone Rosaline, Great Expectations: The Role of Education in Penal Reform, Opinion Articles, History & 
Policy, May 27, 2016, http://www.historyandpolicy.org/opinion-articles/articles/great-expectations-the-role-
of-education-in-penal-reform. 
28 Tina L. Edwards-Wiley and Nadia Chivers, Perceptions of Inmates Students' Ability to Succeed, Journal of 
Correctional Education, March 2005, p. 1. 
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successfully is through a standard curriculum administered simultaneously at all 
the prisons within the jurisdiction of the NPS, whereby inmates can attend class 
and take exams at the same periods as the students on college campus or 
primary/secondary school. 

 
3.3.8 This program can be fully operational within a five year period from the date of 

inception, starting in the major cities such as Lagos, Abuja, Kano and Port-
Harcourt.  Society will argue if this program is sustainable, and who will be 
responsible for its capital injection? The program is currently compatible with the 
existing programs in the prisons, and does not pose any heavy financial burden 
on the government.  The only cost to the government would be the 
administration of the school curriculum according to their respective state 
boards.  This system brings time efficiency to the implementation of the college 
and G.E.D curricula, thereby allowing every educational program in all prisons 
nationwide to function on the same periods.   

 
3.3.9 Secondly, the reason for the existence of prison was because of its capacity to 

rehabilitate and correct maladaptive behaviors.  In developed countries, these 
structures were put in place to justify their government’s ability to recognize, 
and be sensitive to the human rights of ex-offenders and social integration skills.  
However, these values could only be implemented successfully under a 
functional democratic system where states are independent of federal policies 
and accountable for their own penal systems and prisons. Currently, inmates are 
arrested by a federal entity, the Nigerian Police Force (NPF), sentenced in State 
Courts, and incarcerated by the NPS, another federal entity. Often times, courts 
are oblivious to the whereabouts of the inmates, whether incarcerated or free 
on bond. Hence, the courts adjourning the cases “sine die”.  A lack of 
communication between these entities is the major factor behind the vast 
amount of awaiting trial inmates and justice delayed within the Nigerian criminal 
justice system.   

 
3.3.10 A proposed policy change via the Nigerian legislative arm, to accommodate the 

independence of states to form their respective police force and prisons for the 
sake of accountability and speedy trials is in order. 

 
3.3.11 An overhaul could be achieved by sponsoring legislative bills, with the aid of key 

players within the criminal justice system such as the Judiciary, Law Enforcement 
Agencies with the Ministry of Education and Human Rights Organizations; 
through the media creating public awareness and support.   

 
3.3.12 A comprehensive policy reform bill, synchronizing the educational curricula of 

state and federal boards with the NPS will drastically reduce the number of 
inmates awaiting trials, and be able to empower the change necessary for society 
to be sensitive to the rights of its subjects regardless of social class.    Time is not 
on our side, just as the Titanic sunk with thousands of souls with potentials on 
board, so also will our penal system if immediate action is denied. In this case, 
it’s not too late. 
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